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	Country


	Implementation results /initiatives

	Austria
	

	Belgium
	A law of 10 January 2007 (published in the Belgian OJ on 6 June 2007) reframes and reinforces considerably the applicable legislation on the protection against violence and (moral and sexual) harassment at the workplace. The Law is complemented by a Royal Decree of 17 May 2007 concerning the “prevention of psychosocial burdens” related to the phenomena of violence and harassment. Although the Royal Decree contains a specific section on violence and harassment at work, the employer can not limit his/her attention to these aspects only, but must ensure that all foreseen and undertaken (preventive) actions relate to all possible situations at work which might cause a psychosocial burden (e.g. stress, interpersonal tensions, conflicts, violence and harassment).

The Royal Decree also ensures as for aspects of psychosocial burdens the application of the general principles of the Law of 4/8/1996 and the Royal Decree of 27/3/1998 on the policy of well-being at work. 

With the help of a prevention advisor (specialised in psychosocial aspects of work and who can be an internal or external person depending on the size of the company), the employer must make a risk assessment which must, amongst others, determine the factors that can influence situations of psychosocial burdens and foresee different prevention measures (“primaire”, “sécondaire” et “tertiaire”) which relate to both the work organisation, the group of workers and the individual workers. The Law even specifically refers to measures of prevention relating to the organisation (of work). Different forms of risk assessment are indeed foreseen in the new legislation and in each of them the internal Health and Safety has an important role to play.

The law also reinforces the protection of victims and witnesses. Up till now the employer could not dismiss the worker or modify unilaterally aspects of his/her employment contract as reprisal for a complaint (internally, before the labour inspection services or before court) filed by the worker. Now even complaints submitted before the police or other judicial public authorities are covered by this rule as well. This protection is also extended to persons willing to testify both in these judicial or internal procedures. On the other hand the demand for reintegration after dismissal or unilateral changes to the working conditions by the employer is not anymore obligatory. In case of non-integration, the employer must however pay a compensation of six months salary to the worker concerned. 

Several other provisions relate to third parties in the processes; for example:

· in his/her prevention policy, the employer must pay special attention to workers which get in contact with third parties during their work;

· a specific register (“register des faits des teirs”), conceived as a prevention tool, must help the employer to take the most adequate measures in his/her company against situations of violence and (moral/sexual) harassment by third parties;

· workers of an external company which alleged to be victim of violence or harassment by a worker of the employers’ company where they execute their work on a permanent basis, must be able to use the internal procedures applicable at the “user enterprise” in order to prevent or report situations of harassment and violence;

· the employer is liable to pay for the financial costs of psychosocial help which victims of third party violence/harassment receive and this without prejudice of applicable legal provisions. 

The law tries furthermore to improve the functioning of the internal procedures through which workers can report situations of harassment and violence. This is now a two-phased procedure: an informal phase where it is tried to find a friendly solution to the problem, and if the latter does not succeed, a formal phase based on a formal and justified complaint. The worker who has a complaint must first contact the internal or external prevention advisor and this the latest within 8 days following the day he/she has informed that he/she will file a formal complaint. In principle, the complete procedure from complaint until the advice (including the risk assessment and proposals for the measures to take) by the prevention advisor to the employer can not be longer than three months (although extension can be accepted if justified). The new law also describes in more detail who can access which information in the course of the procedures. Although the worker has the possibility to go directly to court with his/her complaint, it is possible that the labour court requests to first start and finalise the internal procedure. In the mean time, the judicial procedure remains suspended.

	Bulgaria
	The social partners of the chemical sector signed on 30 May 2007 a national cooperation agreement dealing with issues such as CSR, the implementation of REACH Regulation, health and safety at work and social dialogue. (Liaison Sociales Europe, n° 179-180, 28 June – 11 July 2007, p. 15) To verify is to what extent issues such as stress at work and harassment and violence at work are also covered?

	Cyprus
	

	Czech Republic
	

	Denmark
	

	Estonia
	

	Finland
	

	France
	

	Germany
	

	Greece
	

	Hungary
	

	Iceland
	

	Ireland
	The Health and Safety Authority (HSA) has published on 4 April 2007 a code of best practice on the prevention and handling of conflicts relating to moral harassment at work. It is addressed to both employers and workers. The Code forms a practical application of the Safety, Health and Welfare at Work Act of 2005 and resulted after a public consultation launched by the HSA. The objective of the text is to combat other forms of harassment than those covered by applicable non-discrimination legislation. These laws in effect only prohibit and sanction forms of harassment which are based on an exhaustive list of reasons/grounds (i.e. sex, family situation, sexual orientation, religion, age, disability, race or ethnic origin). This code considers moral harassment to be a risk that the employers must evaluate and prevent. (article in Liaisons Sociales Europe, n° 174, 19 April – 2 May 2007, p. 7)

	Italy
	

	Latvia
	

	Lithuania
	

	Luxemburg
	

	Malta
	

	Netherlands
	

	Norway
	

	Poland
	

	Portugal
	

	Romania
	

	Slovakia
	

	Slovenia
	The negotiations on a new Social agreement for the period 2007 – 2009 have been finalised in August 2007. The text, which has been negotiated by the presidents of all representative social partners organisations at national level as well as the government, is foreseen to be signed in the course of September 2007. The respective social partners are at the moment going through their internal adoption procedures in their decision-making bodies. The trade union ZSSS president, Dušan Semolič, managed to negotiate into it also a few key sentences on European agreements on stress and violence. The agreement states that:

“The signatory parties agree to implement European agreements on stress management and violence  and harassment at workplace by concluding special agreements in the same way as the European social partners have done.”
Also in the list of obligations for all three sides is written:

“(they) will conclude tripartite agreements on stress management and harassment at work place.”

As for the negotiations on the EU stress agreement is concerned, Slovenia is indeed in delay but this was mainly due to the fact that the social partners simply had no precedent/experience on how to implement European agreements. The idea to agree upon forthcoming negotiations via the new Social Agreement 2007-2009 was taken over from the Polish experience and thanks to the presentation of this working method at a conference by the Polish trade union Solidarnosc on the EU stress agreement (supported via an European Commission funded EQUAL Project) at which a Slovenian health and safety expert participated. On 28 August 2007, the first meeting of the working party of the national tripartite body (Economic and Social Council) took place to prepare a text for the national stress agreement, with Lučka Böhm (Executive Secretary of ZSSS) as president. A further meeting was scheduled for 25 September 2007. 

	Spain
	

	Sweden
	

	United Kindgom
	Although not directly related, it is worthwhile to mention that beginning 2007, the UK government issued a consultation paper proposing a single equality bill. UK equality legislation is not only complex but also fragmented over nine different statutes and regulations. On top of it there are the concerned EU directives. In this “codification” proposal, one of the proposals seems to be to explore the possibility of extending the prohibition of harassment in service provisions and public functions to all strands of discrimination. The consultation process closed at the beginning of September 2007. (Source: Thompsons’ Sollicitors, “Labour & European Law Review”, issue 120, Autumn 2007, p 9-11)

	Candidate countries
	Implementation results /initiatives

	Croatia
	In February 2007, the Institute for Labour and Industrial Relations - GLAS HR was established in Croatia. This is the first one of its kind in Croatia. On 15th of June 2007, it was officially opened by the prime minister who gave great support for the development of the Institute. The Institute is also supported by all trade union confederations and Croatian Employers' Associations which can on equal footing become members of the Institute. The Institute will be responsible for research, promotion, improvement and development of industrial democracy, which includes individual and collective labour relations, labour market trends, occupational health and safety, mechanisms and institutions for achieving labour rights, impact of globalization on labour and capital, all sorts of social partnership at all levels and development of social dialogue with aim of becoming member and building cooperation with institutions of such kind in EU countries. The Institute has its Expert Committee and members of that committee are highly recognized people in Croatian society. President of the Expert Committee is Josip Kregar who is Dean of Faculty of Law on University of Zagreb. Mr. Luka Benko (Croation member of ETUC NETLEX) contributes to whole project in his capacity of Institute Secretary. 

 

For quite some time, harassment and violence at work is a major theme in Croatia. The «Association Mobbing» formed a working group for the drafting of an Act on Harassment and Violence at work. Dusanka Marinkovic Draca who is also legal adviser in the trade union confederation GLAS HR, was part of that group. She also participated in the presentation of the Act in the Parliamentary Committee for Human Rights, as she is member of that committee, and in Parliamentary Committee for Gender Equality. Both Committees gave support for that Act and it is going through the whole Parliamentary procedure for the moment. The whole Act is based on the European Framework agreement on harassment and violence at work and it is considered to be completely in line with it.  Because of awareness raising and for getting public support, the Institute for Labour and Industrial Relations is now in the process of organizing a round table on that theme. The round table is scheduled for beginning of September and it is hope to have participants of the EU social partners as their framework agreement formed the basis for this new and important law in Croatia. (selected information from different e-mails of Luka Benko to ETUC)


	Turkey
	

	European sectoral social dialogue
	Implementation results /initiatives

	Commerce
	Integrated 3rd party violence as an issue to work on in their work programme (See also section on “other cross sectoral developments”)

	Gaz
	Concernant la position commune que nous devons adopté dans le comité sectoriel gas sur la promotion de la mise en oeuvre de l'accord sur le harcèlement et la violence au travail, de même je t'adresserais le document dès son acceptation par les différents acteurs (EUROGAS, EPSU, EMCEF), je pense bien avant son adoption formelle le 15/11/07 prochain date de la réunion plénière du comité.

	Horeca
	Integrated 3rd party violence as an issue to work on in their work programme (See also section on “other cross sectoral developments”)

	Postal
	Presentation by DG EMPL of the agreement at SDC of 22 June 2007; representatives of the EU social partners were unfortunately not able to attend due to other commitments. 

	Private Security
	· Presentation of the cross-industry framework agreement for SDC meeting of 28 September 2007
· See also section on “other cross sectoral developments”

	Liaison Forum
	Presentation of the cross-industry framework agreement by Natascha Waltke (BUSINESSEUROPE) and Stefan Clauwaert (ETUC) at the meeting of 27 June 2007 dealing specifically with the theme of health and safety at the work place

	
	


	The sector representatives were ready to explore common problems and concrete situations where a multi-sectoral initiative might be valuable. Possible areas of co-operation could be handling of valuables (commerce, private security, banking, postal services…) or contact with a wide public (transport, horeca, hospitals, schools …). A territorial or "neighbourhood" approach could also be interesting (shopping malls, co-operation with local authorities…). A joint statement by the various sectors could be a useful starting point. This text could cover statements on the importance of the issue of third party violence, on the common challenges identified, and on the planned multi-sectoral follow-up.

It was agreed to further explore how to address the question in co-operation between sectors. A follow-up meeting would be organised in September. In view of this second meeting, the participants were invited to send contributions to EMPL.F.1 related to specific challenges of their respective sectors, preferably before the end of July. On this basis, common challenges would be identified at the September meeting. Furthermore, a draft joint statement would be discussed.
In the mean time, the second meeting is scheduled for 20 September 2007.

	

	Other relevant news
	

	Commission
	The Commission has sent formal requests to 14 Member States to fully implement EU rules banning discrimination on the grounds of race or ethnic origin (2000/43/CE). The countries concerned – Spain, Sweden, Czech Republic, Estonia, France, Ireland, United Kingdom, Greece, Italy, Latvia, Poland, Portugal, Slovenia and Slovakia – have two months to respond, failing which the Commission can take them to the European Court of Justice. The Race Equality Directive was agreed in 2000 with a deadline for implementation into national law by 2003. The main problem areas include:

· National legislation limited in scope to the workplace, whereas the Race Equality Directive also prohibits discrimination in social protection, education and access to goods and services, including housing; 

· Definitions of discrimination which diverge from the Directive (in particular, in terms of indirect discrimination, harassment and instructions to discriminate); 

· Inconsistencies in the provisions designed to help victims of discrimination (such as the protection against victimisation, the shift of the burden of proof and the rights of associations to assist individuals with their cases). (Press Release IP/07/928 of 27/06/2007)

As for France, an article in Liaisons Sociales Europe states that it concerns more in particular:

· The French legislation does not foresee a definition of indirect discrimination

· It also proposes an incorrect definition of harassment

· It does also not ensure in a full protection against “les rétorsions” 

· It limits the right of concerned/interested entities/organisations to intervene in procedures for the defence of victims of discriminations. (Liaisons Sociales Europe, n° 181 of 12-25 July 2007, p. 6)

	EP
	On 30 October 2006, the Commission launched its Communication on the application of Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin (COM(2006 643 final – available at: http://eur-lex.europa.eu/LexUriServ/site/en/com/2006/com2006_0643en01.pdf)
Currently, a debate on this Communication is ongoing in the EP, with the Committee Civil Liberties, Justice and Home Affairs as leading Committee to prepare a report and motion for Resolution. The EP Committee on Employment and Social Affairs is asked for its opinion. In its draft opinion of 8 March 2007 (available at: http://www.europarl.europa.eu/registre/commissions/empl/projet_avis/2007/386284/EMPL_PA(2007)386284_EN.doc), the Rapporteur Patrizia Toia proposed to integrate the following paragraph:

“8.
Calls on employers to participate more broadly in promoting and supporting the process of non-discrimination in the workplace; welcomes the conclusion of the negotiations of the European social partners on a framework agreement on harassment and violence in the workplace as an example of  how to promote decent work in Europe; calls on the Commission to check that such agreements are actually complied with and implemented;” (underlining added)
Following the debate in the Committee on the different proposed amendments (doc. Available at: http://www.europarl.europa.eu/registre/recherche/NoticeDetaillee.cfm?docid=229622&doclang=EN) , the Committee adopted on 11 May 2007 its final opinion which states the following:

“15. Calls on employers to participate more broadly in promoting, supporting and strengthening the process of non-discrimination in the workplace; stresses the importance of the positive involvement of employers and the positive effects of diversity policy on the workplace; welcomes the conclusion of the negotiations of the European social partners on a framework agreement on harassment and violence in the workplace and enforcing existing legislation in this sphere as an example of how to promote decent work in Europe; calls on the Commission to check that such agreement is actually complied with and implemented; urges employers, in accordance with the principle of corporate social responsibility, to uphold equality and combat racial and ethnic discrimination and exclusion with regard to education and training for workers;” (underlining added; document available at: http://www.europarl.europa.eu/registre/commissions/empl/avis/2007/386284/EMPL_AD(2007)386284_EN.pdf)
Also the EP Committee on Women’s Rights and Gender Equality was asked for its opinion. Although a lot of the paragraphs in the texts can be considered relevant in the combating of harassment and violence, neither the draft opinion, nor the final opinion of this Committee makes an explicit reference to the EU social partners’ agreement.

A similar situation in the still ongoing debates in the Committee on Civil Liberties, Justice and Home Affairs, were both the draft Report and motion for Resolution (as well as the proposed amendments to it) do not contain such an explicit reference. 

	ECJ 
	Reference for a preliminary ruling from Employment Tribunal (London South) made on 10 July 2006 - S. Coleman v Attridge Law, Steve Law (Case C-303/06); Questions referred
· In the context of the prohibition of discrimination on grounds of disability, does the Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation (OJ L 303, p. 16) only protect from direct discrimination and harassment persons who are themselves disabled?

· If the answer to Question (1) above is in the negative, does the Directive protect employees who, though they are not themselves disabled, are treated less favourably or harassed on the ground of their association with a person who is disabled?

· Where an employer treats an employee less favourably than he treats or would treat other employees, and it is established that the ground for the treatment of the employee is that the employee has a disabled son for whom the employee cares, is that treatment direct discrimination in breach of the principle of equal treatment established by the Directive?

· Where an employer harasses an employee, and it is established that the ground for the treatment of the employee is that the employee has a disabled son for whom the employee cares, is that harassment a breach of the principle of equal treatment established by the Directive?



	ERA
	Presentation by Stefan Clauwaert (ETUC) on the agreement at the ERA Seminar on “Recent developments in European Labour Law” (Trier – 3 May 2007)


� Including the Liaison Committee Eurocadres/CEC


� Signed on 26 April 2007 by ETUC, Businneseurope, UEAPME and CEEP
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