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Comments on the European Commission’s proposal for 

a directive on the recognition of professional qualifications

for regulated professions

EUROCADRES considers it essential to improve mutual recognition of qualifications and diplomas in Europe. It is an element of European citizenship. Today, skilled people are the most mobile group in Europe. 

Regulated professions are particularly concerned. EUROCADRES is committed to improve recognition of qualifications and diplomas of regulated professions. It cannot be achieved independently of professions seen as non-regulated. Very often, according to countries, the same profession may be seen as regulated in one country but not in another. This is the reason why a coherent approach is needed, covering regulated and non-regulated professions. EUROCADRES considers that a European area for recognition of qualifications and diplomas should be established.

The proposal for a directive concerning regulated professions (COM(2002)119final) prepared by the European Commission should simplify the present situation by replacing 15 existing directives by a single one. However, there is a need for an improvement of the European Commission’s proposal. 

At this stage, our purpose is not to suggest precise wording for amendments, but in this paper we present our comments and suggestions concerning the main aspects of the Commission’s proposal:

· Part 1, EUROCADRES explanations and comments

· Part 2, EUROCADRES proposals 

PART 1: EUROCADRES  EXPLANATIONS AND COMMENTS

1.1 General explanations and comments

This proposal1 was presented by the Commission on 7/3/2002, following a consultation organised by the DG internal market in summer 2001. It was conducted without any links with the “Bologna process” (higher education) and with the “Bruges initiative” (vocational training). This is particularly regrettable because in practice there is no strict border between regulated and non-regulated professions. 

The “explanatory memorandum” of the proposal refers to the “high level task-force on skills and mobility” in which Mona Hemmer (former EUROCADES vice-president) was involved and to the Commission’s action plan for skills an mobility presented in February 2002. Both the task-force report and the action plan presented an overall view on the issue of recognition by linking it to geographical and occupational mobility, to quality of education and training, and to employment. 

The most positive aspect is the fact that this proposal should lead to a clearer and simpler situation after consolidation (and abrogation) of 15 directives:

· 12 directives covering seven professions: doctor2, general care nurse3, dental practitioner4, veterinary surgeon5, midwife6, pharmacist7 and architect8;

· 3 “general system directives”:

- general system for the recognition of higher education diplomas awarded on completion of professional education and training of at least three years’ duration9,

- second general system for the recognition of professional education and training10,

- third general system for the recognition of qualifications in respect of the professional activities covered by the directives on liberalisation and transitional measures supplementing the general system of qualifications11.

The main objectives of the proposal are supposed to be “a clear, secure and quick system for recognition of qualifications in the field of the regulated professions”12. The fact that it concerns regulated professions is not mentioned in the title. This is quite surprising and can only lead to confusion and misunderstanding. With the proposed title one is led to believe that the proposal will solve problems of recognition of professional qualifications in general, while it only covers a small part of the issue. 

The “explanatory memorandum” explains that the proposed “directive will introduce maximum flexibility while respecting Treaty requirements” … and … “will provide several levels of action” … “thereby applying the principle of subsidiarity”.

Concerning simplification, the proposal would abolish the existing advisory committees which are seen as “administratively burdensome”13, and in which the professional associations have been involved up to now. It would maintain only one single committee14 involving civil servants representing their governments. It would be called “committee on recognition of professional qualifications”. Representatives of the social partners and of professional associations would be completely excluded. In our point of view, this is a curious understanding of subsidiarity ! (particularly horizontal subsidiarity against the background of the recent Communication of the European Commission on the social dialogue). It is not in line with the answers given by EUROCADRES and by the majority of the professional associations during the consultation process15.

1.2 Comments on the “general system” (title III, chapter I)

As in the past, the same seven professions16 would remain covered by recognition on the basis of coordination of the minimum training conditions (title III, chapter III)17.  Some other activities, listed in the Annex IV of the proposal, which are contingent upon possession of knowledge and aptitudes, would be covered by a specific chapter (title III, chapter II)18. All other regulated professions would be covered by what is called a “general system for the recognition of qualifications” (title III, chapter I)19. This wording would continue to lead to misunderstandings because this system is not “general”: it covers only regulated professions, and its purpose is not “the recognition of qualifications” on the basis of coordination of education and training, but the “access to” or “a pursuit of” the profession on the basis of the prerequisite that if you have this right in the country of origin you will have the same right in the host country20.

The core process would be very similar to what was established by the previous “general system”, with the principle of “access to or pursuit of”:

- as it is established by article 13

a) either on the basis of “attestation of competence or evidence of formal training”,

b) or on the basis of two years of practice in another Member State which does not regulate the profession in question, providing the applicant possesses “attestations of competence” or “evidence of formal training”. “Regulated training” (as it was introduced with our support by the SLIM directive) will continue to allow to avoid this requirement of two years of practice);

· and the possibility, set up in article 14, for the host Member State to require in some circumstances compensation measures (adaptation period or aptitude test). 

Two new provisions are proposed by the Commission:

· In article 11, new levels are proposed for higher education leading to a total of five “levels of qualifications”. The highest level (n°5) would correspond to “training at higher education level and of a minimum duration of four years”. In principle, it should be five years, in order to be coherent with the levels stated in the Sorbonne declaration and the spirit of the “Bologna process”. 

· In article 15, dispensation from compensation measures would be possible, if the applicants qualifications met the criteria proposed by a professional association in the context of a common platform established at European level, further to a decision of the Commission in accordance with the procedure involving the “committee on recognition of professional qualifications”.

This is an interesting process for some European associations, although it only applies in cases of dispensation of compensation. In any case the quality of the proposed platform (including its content, its follow-up process, and links with various stakeholders) should be established. 

EUROCADRES find that coherence and coordination between the different platforms are needed. Once more the composition of the Committee without representatives of European social partners and of European professional associations would not guarantee appropriate capacity for understanding and decision-making. 

The proposed directive provides for recognition of a European platform for a profession with the competence of dispensation from compensation measures, which concerns countries where the profession is regulated. In fact this may very well have consequences for countries where the profession in question is not regulated and will therefore very likely affect more people than the one directly concerned.

1.3 Comments on the “recognition of professional experience” (title III, chapter II)

The related list of activities is in annex IV and in fact these activities vary very much from one country to another. In articles 17 and 18 the requirements are linked to the duration of experience or to the level of previous training. A difference is established between years “ on a self-employed basis and/or as company director” and years “on an employed basis”.

1.4 Comments on the “recognition on the basis of coordination of minimum training conditions” (title III, chapter III)

We welcome the principle of automatic recognition as it is proposed in article 20.1.

Attention should be paid in the follow-up process to avoid obstacles coming from different approaches concerning definition, education and training of specialised professions. For example, the statement of article 24 may create new impediments against mobility for specialised doctors especially in the light of the enlargement of the European Union.

1.5 Comments concerning implementation

The proposal contains some provisions related to implementation. For the previous “general system” the group of coordinators adopted a code of conduct. In the future, this kind of rules should be well known and well implemented. 

It is also crucial to organise free and easy access to the information concerning recognition of qualifications and diplomas as a whole. In particular, close relations between the different authorities, social partners, and information centres are needed, at both national and European level.

Our mobility network “EUROCADRES mobil-net” has a key role to play against this background.

PART 2:   EUROCADRES  PROPOSALS

EUROCADRES shares the wish of the European Commission to simplify the procedure of recognition concerning regulated professions, but regrets the too narrow and too limited approach of this proposal. We think that the development of professions covered by the proposal cannot be seen independently of non-regulated professions, independently of the new approach of a “European higher education area” implemented through the “Bologna process” and independently of the increased European cooperation in the field of vocational education and training with the “Bruges process”. 

Quality of education and training aiming at making Europe a leading knowledge society is essential.

In order to meet the needs of European citizens (particularly when they are mobile), the needs of companies (particularly when they want to hire employees with qualifications and diplomas obtained in other countries), and the needs of educational and training systems, we must achieve a coherent and transparent European area for effective recognition of qualification and diplomas. 

In order to avoid a number of incoherent efforts, we consider it urgent to link the approaches concerning regulated professions with the “Bologna” and the “Bruges” processes. They should not be conducted separately but synergies have to be built.

We call the European Commission, with its various interested DG, together with the European social partners to examine how these approaches can lead to more coherent and to simpler systems for mutual recognition of qualifications and diplomas, including:

· common European approach and coherence in educational levels,

· common quality criteria, including voluntary minimum standards,

· cooperation with existing national systems,

· follow-up system with a European general body for mutual recognition involving the various interested stakeholders.

Some of theses elements are partly included in the proposed directive, in the Bologna declaration, or in papers preparing the Bruges process. But they are disparate and not consistent or coherent enough to establish a clear and transparent system for recognition of qualifications and diplomas. In addition it is not acceptable that the social partners are excluded from the measures proposed by the draft directive. EUROCADRES considers that a coherent framework must be built with the involvement of the various interested partners.

EUROCADRES considers as particularly important that the proposal, for a directive on regulated professions, is changed on the following three aspects:

1.
coherence should be sought and synergies should be built with the Bologna process and the Bruges initiative (see in particular changes suggested on articles 11, 15, 54);

2.
involvement of social partners and of professional association has to be guaranteed in a permanent and effective body, in order to facilitate implementation, to follow-up developments and to prepare changes (see in particular changes suggested on article 54);

3.
quality of professions requires quality of education and training and quality of  the content and of the processes of the platforms foreseen by article 15.

More precisely, EUROCADRES suggests changes or clarifications on the following articles of the proposed directive:

· Title of the directive:

The title of the directive should be “Directive of the European Parliament and of the Council on the recognition of qualifications for regulated professions

· Explanatory memorandum (last paragraph 2.2):

The arrangements foreseen to be entered into between the Commission and the relevant representative bodies of the professions and educational establishments should not be limited to professions benefiting from automatic recognition on the basis of minimum coordination of training requirements. In particular they should involve social partners and other professional associations.

· Whereas:

It should be stated that the quality of the professional activities and the protection of the consumers are a matter of public interest (similarly with the whereas n°20).

· Article 2, Scope:

«European citizen» should replace the wording «national of a Member State».

An additional article should open the possibility for third country nationals, with resident permit, to apply for recognition, 

· Article 3.1, Definitions

According to the Commission’s proposal, the definition of regulated professions would include no more the pursuit of an activity under a professional title as it was stated in article 1.d of the directive 89/48/EEC21. The reasons of this restriction seem unclear.

· Article 3.2: 

The “conditions” which this article is supposed to establish (according to the wording of the title of annexe 1) are missing. 

The wording of the second paragraph of article 2.2 seems incoherent with the wording of the first paragraph, because, according to the first paragraph, there is no possibility to add a new organisation to the annex 1.

In addition these statements differ from the wording of directive 89/48/EEC.

· Article 9, Information: 

This list of information to be given to the recipients of service should include, on point e), the kind of regulation existing or not for the profession in the Member state of establishment.

· Title III:

It should be entitled “freedom of access to or pursuit of a regulated profession” in order to be coherent with the content of the related articles.

· Article 11, Levels of qualifications:

In article  11, it is necessary to make the levels consistent with the spirit of the Sorbonne, Bologna and Prague declarations seen as the “Bologna process”:

- either, level n°4 should correspond with a course of training at higher or university level and a duration of at least three years and less than five years, and level n°5 should correspond to training at higher education level and a minimum duration of five years;

– or a new level should be added: level 5 corresponding with a course of training at higher or university level and a duration of at least four years and less than five years, and level 6 corresponding to training at higher education level and a minimum duration of five years.

· Article 15, Common professional platform:

In article 15 the main principles concerning the quality of such platforms should be set up: covering as far as possible all EU countries, relevance of the content including quality criteria, follow-up and control process, involvement of various stakeholders, coherence with the “Bologna process” etc.

· Articles 17 and 18, Activities referred to in list I and II of annex IV:
The difference established between years “ on a self-employed basis and/or as company director” and years “on an employed basis” seems not relevant in a number of cases. 

· Title III, chapter III
This chapter covers 7 professions only. There should be a possibility to cover additional professions in the future.

· Article 24, Types of specialist medical training:
A process should allow recognition of medical specialties common in several Member States rather than in all Member States. If not it would create new impediments to free movement of specialised doctors.

· Article 47, Procedure:

In addition a process should be established for the settlement of disputes in order to facilitate quick solutions.

· Article 52, Competent authorities:

In the remit of the coordinators, the link with provisions and processes related to recognition of qualifications and diplomas for non-regulated professions should be mentioned.

· Article 53, Contact points:

The need of cooperation between the contact points on the one side, and the social partners and the professional associations on the other side should be stated.

· Article 54, Committee on the recognition of qualifications for regulated professions:

Such a title should replace the title proposed in article 54

The absence of European social partners and of European professional associations is not acceptable:

· either, the Committee should be established referring to a different legal background22, as a number of other existing advisory Committees, with the involvement of the European social partners and of European professional associations,

· or an advisory Body (with representatives of the European social partners and of European professional associations) should be set up in addition to the Committee representing the member States. In this case the aim of the advisory Body would be to provide advice to the Commission and to the Committee representing the members States, concerning regulated professions. It may be a Committee with a limited number of participants meeting regularly or a larger Forum meeting once a year. It might furthermore be involved in and linked to the Bologna process and to the Bruges initiative.

1    Document COM(2002)119 final,  2002/0061(COD)


2    Directive 93/16/EEC amended by the SLIM directive (2001/19/EC)


3    Directives 77/452/EEC and 77/453/ EEC amended by the SLIM directive


4    Directives 78/686/EEC and 78/687/ EEC amended by the SLIM directive


5    Directives 78/1026/ EEC and 78/1027/ EEC amended by the SLIM directive


6    Directives 80/154/ EEC and 80/155/ EEC amended by the SLIM directive


7    Directives 85/432/EEC and 85/433/EEC amended by the SLIM directive


8    Directive 85/384/EEC amended by the SLIM directive


9    Directive 89/48/ EEC amended by the SLIM directive


10   Directive 92/51/ EEC amended by the SLIM directive


11   Directive 1999/42/EC


12   see document point 2.1.


13   see document, point 2.2, paragraph 4


14   see article 54


15   The employers’ organisation UNICE, in its comments on the consultation paper, stressed the need that “employers must be more involved in professional recognition systems” and expressed its view in favour of “a system based on partnership”.


16   Doctor, general care nurse, dental practitioner, veterinary surgeon, midwife, pharmacist and architect.


17   see title III, chapter III, articles 20 to 45


18   see title III, chapter II, articles 16 to 19


19   see title III, chapter I, articles 10 to 15


20   see title III, chapter I, article 13


21   “…The following in particular shall constitute a mode of pursuit of a regulated professional activity: - pursuit of an activity under a professional title, in so far as the use of such a title is reserved to the holders of a diploma governed by laws, regulations or administrative provisions,…”  article 1.d  of the directive 89/48/EEC.


22   Tthe proposed directive refers to the Council decision 1999/468/EC.
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